
GOVERNMENT O F  THE [STRICT OF COLUMBIA 
B O A R D  OF Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  N o .  12512 of Rober t  B .  Lucas p u r s u a n t  t o  Paragraph  
8207.11 of the Zoning R e g u l a t i o n s  f o r  v a r i a n c e s  f rom the pro-  
h i b i t i o n  a g a i n s t  e n l a r g i n g  a s t r u c t u r e  devo ted  t o  a non-con- 
forming  u s e  (Sub- sec t ion  7107.1) f rom the p r o h i b i t i o n  a g a i n s t  
making s t r u c t u r a l  a l t e r a t i o n s  t o  a s t r u c t u r e  devo ted  t o  a 
non-conforming u s e  (Sub-paragraph 7106. l l a )  , f rom the rear 
y a r d  r e q u i r e m e n t s  (Sub- sec t ion  3304.1) and from the l o t  
occupancy r e q u i r e m e n t s  (Sub- sec t ion  3303.1) t o  p e r m i t  a n  a d d i -  
t i o n  t o  a warehouse i n  the R-5-D D i s t r i c t  a t  the premises 
425 L S t r e e t ,  N.W., (Square  N-515, Lot  8 3 9 ) .  

HEARING DATE: October 25, 1977 
DECISION DATE: November 2 ,  1977 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-D Zone D i s -  
t r i c t .  P r i o r  t o  December, 1972, the p r o p e r t y  w a s  zoned C-3-B, 
T h e  change t o  R-5-D w a s  made as  p a r t  o f  the r e z o n i n g  o f  the 
e n t i r e  M t .  Vernon Square  E a s t  area b y  Zoning Commission Order  
No. 58. 

2 .  T h e  subjec t  L o t  539 i s  now v a c a n t  and i s  used  b y  the 
a p p l i c a n t  as  a p a r k i n g  a r e a  f o r  the a d j a c e n t  warehouse,  w h i c h  
the a p p l i c a n t  a l s o  own8 and operates. 

3.  T h e  a p p l i c a n t  p roposes  to  u s e  the s u b j e c t  p r o p e r t y  f o r  
the e r e c t i o n  of a n  a d d i t i o n  t o  the a d j a c e n t  warehouse l o c a t e d  t o  
the w e s t  i n  the s u b j e c t  square.  

4 .  T h e  warehouse is  used  as  a wholesale d i s t r i b u t i o n  p o i n t  
f o r  a l c o h o l i c  b e v e r a g e s .  The r e q u e s t e d  a d d i t i o n  would s e r v e  as  
a n  expans ion  o f  th i s  u s e .  
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5. T h e  s u b j e c t  p r o p e r t y  i s  loca ted  i n  t h e  Mount Vernon 
Square Eas t  a r e a  of t he  Downtown Urban Renewal a r e a .  

6 ,  T h e  subject s i t e  l i es  n o r t h  of  t h e  former Wax Museum. 
Square N-515 i s  des igna ted  f o r  h i g h  d e n s i t y  r e s i d e n t i a l  u s e s  
i n  the Downtown Urban Renewal P l a n .  T h e  D.C.  Department of 
Housing and Community Development expec t s  t o  beg in  c o n s t r u c t i o n  
soon on a p o r t i o n  of t h e  Wax Museum s i t e  immediatelyacross  L 
S t r e e t  from the subject s i te .  

7 .  W i t h  the change of Zoning (Zoning Commission O r d e r  58) 
t h e  wholesale  l i q u o r  b u s i n e s s  became a non-conforming use .  

8.  T h e  a p p l i c a n t  i n d i c a t e d  that  the proposed a d d i t i o n  is  
needed t o  accommodate b u s i n e s s  needs.  T h e  a d d i t i o n  would occupy 
100 per  c e n t  of  t h e  l o t ,  would not  provide a rear yea r ,  would 
r e q u i r e  s t r u c t u r a l  a l t e r a t i o n s  t o  t h e  e x i s t i n g  s t r u c t u r e  devoted 
t o  a non-conforming u s e ,  and would a l low ex tens ion  of  a non- 
conforming u s e  

9. T h e  s t anda rds  of  the R-5-D D i s t r i c t  l i m i t  the percentage  
of l o t  occupancy t o  seventy- f ive  pe rcen t  and r e q u i r e s  a minimum 
r e a r  yard of twelve f e e t .  A wholesale  e s t ab l i shmen t  i s  f i r s t  
pe rmi t t ed  a s  a m a t t e r  of  r i g h t  i n  a CM D i s t r i c t ,  a s  is  a s t o r a g e  
f a c i l i t y .  

10. There w a s  no Advisory Neighborhood Commission report 
i n  t h i s  a p p l i c a t i o n .  

11. The Municipal. Planning O f f i c e  b y  r e p o r t  da t ed  October 
2 1 ,  1977,  recommended d e n i a l  of t h i s  a p p l i c a t i o n  on the grounds 
tha t  the expansion of the non-conforming u s e  would not  be 
a p p r o p r i a t e  and t h a t  the requ i r ed  v a r i a n c e s  t o  expand t h e  non- 
conforming u s e  would n o t  be i n  keeping w i t h  the s p i r i t  and i n t e n t  
of the Zoning Regulat ions.  

CONCLUSIONS OF L A W  AND OPINICON: 

The Board i s  of the opin ion  t h a t  the g r a n t i n g  of  the reques ted  
va r i ances  t o  expand a non-conforming u s e  would not  be i n  keeping 
w i t h  the s p i r i t  and i n t e n t  of t h e  Zoning Regula t ions  concerning 
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non-conforming u s e .  T h e  Board concludes t h a t  t h e  Zoning 
Commission had f u l l  knowledge of the e x i s t i n g  commercial u s e s  
i n  the a r e a  when it rezofied the a r e a  from C-3-B t o  R-5-D. 
T h e  Board concludes t h a t  the g r a n t i n g  of these v a r i a n c e s  would 
be c o n t a r a r y  t o  the i n t e n t  of the Zoning Commission i n  establish- 
i n g  R-5-D r e s i d e n t i a l  zoning f o r  the a r e a  and i n  t e rmina t ing  
the p r i o r  e x i s t i n g  commercial zoning. T h e  Board no te s  that  the 
subject p r o p e r t y  l i es  w i t h i n  the Mount Vernon Square E a s t  s e c t i o n  
of the Downtown Urban Renewal area,  and t h a t  t h e  D.C. Department 
of How i n g  and Community Development expec t s  t o  b e g i n  construc-  
t i o n  of new r e s i d e n t i a l  u n i t s  on a p o r t i o n  of t h i s  a r e a  soon. 
T h e  Board t h e r e f o r e  concludes t h a t  the enlargement of t h i s  non- 
conforming use would have an adverse  impact on surrounding 
p rope r ty .  I t  is t h e r e f o r e  ORDERED t h a t  t h i s  a p p l i c a t i o n  is  
hereby  DENIED. 

VOTE: 4-3. (Charles R.  N o r r i s ,  Will iam F. McIntosh, Walter B .  
L e w i s ,  Leonard L. McCants t o  DENY, C h l o e t h i e l  
Woodard Smith t o  g r a n t )  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SWR 
Execu t i v e  D i r  ec t o r  

FINAL DATE OF ORDER: 



G O V E R N M E N T  OF T H E  
BOARD O F  Z O N I N G  A D J U S T M E N T  

Applicat ion No. 12513 of David G ,  H a r r i s ,  pursuant  t o  Paragraph 
8207.11 of t h e  Zoning Regulations,  f o r  var iances  from t h e  
p r o h i b i t i o n  a g a i n s t  en la rg ing  a s t r u c t u r e  devoted t o  a nonconforming 
u s e  (Sub-section 7 1 C 7 . 1 ) ,  from t h e  p r o h i b i t i o n  a g a i n s t  making 
s t r u c t u r a l  a l t e r a t i o n s  t o  a s t r u c t u r e  devoted t o  a non-conforming 
u s e  (Sub-Paragraph 7106.11a), from t h e  r e a r  yard requirements 
(Sub-section 3304-1) and from t h e  lot occupancy requirements 
(Sub-section 3303-1) t o  permit  an a d d i t i o n  t o  a h e a l t h  c l u b  i n  
t h e  R-5-D D i s t r i c t  a t  t h e  premises 413 "L" S t r ee t ,  N,W., (Square 
N-515, Lot 804) .  

HEARING DATE: October 25, 1977 
D E C I S I O N  DATE: November 2 ,  1977 
D I S P O S I T I O N :  Appl ica t ion  D E N I E D  by a vote  of 4-1 ( W i 1 1 i a . m  F. 
McIntosh, Walter B. L e w i s ,  Leonard L. McCants and Charles R. 
Norr i s  t o  deny, Ch loe th i e l  Woodard Smith t o  g r a n t )  
FINAL DATE OF ORDER: December 2 ,  1977 

ORDER 

Upon cons idera t ion  of a p p l i c a n t s '  Motion f o r  Reconsideration dated 
November 2 0 ,  1977 ,  t h e  Board f i n d s  t h a t  t h e  motion f a i l s  t o  s t a t e  
an acceptab le  b a . s i s  of e r r o r  on t h e  p a r t  of t h e  Board t o  support  
a motion f o r  recons idera t ion .  I t  is  t h e r e f o r e  ORDERED t h a t  
t h e  Motion f o r  Reconsideration be DENIED.  

D E C I S I O N  DATE: D e c e m b e r  6,  1977 
VOTE: 5-0 (Walter €3. L e w i s ,  William F. McIntosh, Ch loe th i e l  

Woodard Smith, Charles R. Nor r i s ,  and Leonard L. McCants) 

STEVEN E. SHER 
Exeeutive Direc tor  

FINAL DATE OF ORDER: 


